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Specific features of the motor vehicle industry

- Economic and political importance

- Particular importance for the Internal Market 

- Importance for consumers

- Environmental and safety concerns

- Importance of vertical agreements

Car manufacturers / authorised dealers and repairers

Car manufacturers / producers of spare parts



Competitive structure

Sales markets

Supply and distribution of cars

Highly competitive

- Prices

- Innovation

- Consumer choice

No major concentration trend

No particular competition 
problems

Aftermarkets

Provision of repair and 
maintenance services / 
distribution of spare parts

Structurally less competitive

Competition from the 
independent sector is imperative

Important to keep authorised 
networks open



Aftermarkets - Key area for scrutiny

Car Repair

Ensure that authorised networks 
remain open

Avoid foreclosure of independent 
repairers

Ensure the honouring of warranties
on cars repaired in the independent 
sector

Ensure access to technical 
information for independent 
repairers

Spare Parts

Protect spare parts manufacturers' 
access to aftermarkets:

- - Ensure that competing brands 
are available to authorised and  
independent repairers,

- - Ensure that competing brands 
are available to parts wholesalers



Article 101 TFEU addresses 
agreements between firms which are 
independent from each other

Art. 101(1) prohibits agreements 
that have as their object or effect to 
restrict or distort competition

Art.101(3) declares the prohibition 
inapplicable if the agreement and its 
restrictions are indispensable to 
create efficiencies which benefit 
consumers, without eliminating 
competition 

Effects-based approach: overall 
outcome for competition and 
consumers determines assessment



Restrictions by object

Agreements having as their object to restrict competition are 
considered serious restrictions of competition (e.g. price-fixing cartels)

Hardcore restrictions: 

- Presumption of negative effects under Article 101(1) 

- Presumption that it is unlikely that the conditions of Art 101(3) are met

- Does not exclude individual exemption (if convincing evidence of
efficiencies) – highly improbable



Restrictions by effect
Agreements that have as their effect to restrict competition:

- Authority/plaintiff must show likely negative effects under Article 
101(1) 

- Defendant must show likely efficiencies under Article 101(3) once 
likely negative effects are established (“consumer welfare test”) 

- “Safe harbour” created by Block Exemption Regulations (BERs) for 
many types of agreements below certain market share thresholds

Net positive balance presumed

Exception: hardcore restrictions

-BER Guidelines give guidance for a case-by-case assessment of 
negative and positive effects (for cases above the "de minimis" 
market share thresholds)



Main instrument: specific Block 
Exemption Regulations (BERs) for 
vertical agreements in the motor 
vehicle sector (+ accompanying 
interpretative documents)

Successive generations of motor 
vehicles BERs:

1985 BER (Regulation 123/85)

1995 BER (Regulation 1475/95)

2002 BER (Regulation 1400/2002)

2010 BER (Regulation 461/2010)



Latest comprehensive reform of the 
regulatory framework for cars in 
2010

Aims of the 2010 reform:

Creation of a legal framework 
that better reflects the intensity 
of competition on the various 
car markets

More flexibility to adapt to 
economic circumstances

More commonality in rules to 
increase certainty and 
uniformity 



« I strongly believe the new framework 
will bring tangible benefits for consumers 
by bringing down the cost of repairs and 
maintenance that represent an excessive 
share of the total cost of a car over its 
lifetime. It will also reduce the cost of 
distribution by doing away with overly 

restrictive rules. »

Joaquín Almunia

EU Commission Vice-President

in charge of Competition Policy



Commission Notice: 
Supplementary guidelines 
on vertical restraints in 
agreements for the sale and 
repair of motor vehicles and for 
the distribution of spare parts 
for motor vehicles (2010)



Frequently Asked Questions 
(FAQs) on the application of EU 
Antitrust Rules in the Motor 
Vehicle Sector, of 27 August 
2012



The markets for the supply and 
distribution of motor vehicles



Application of the general regime 
for vertical restraints from June 1, 
2013:

Vertical Restraints Block Exemption 
Regulation (Rec. 330/2010): 
VRBER

Vertical Restraints Guidelines 
(2010): VRGL

More flexibility for car 
manufacturers to organise their 
networks

Disappearance of the former 
« dealers’ protection clauses »

Abolition on specific rules on multi-
branding and location clauses



Basic features of the 
VRBER/VRGL

A wide block exemption with… 

… a limited hardcore list (cf. 
article 4 VRBER), and…

… a limited list of excluded 
restrictions (cf. article 5 
VRBER)

Safe harbour below 30% market 
share threshold (cf. article 3 
VRBER)

No presumption of illegality above 
the market share threshold



Hardcore Restrictions 

Art. 4 BER: serious restrictions of competition which exclude the 
benefit of the block exemption for the whole agreement

- Do not exclude individual exemption if there is convincing evidence 
of likely efficiencies, but this is unlikely (high risk of fines)

Resale Price Maintenance (RPM)

Agreeing fixed or minimum resale price

Sales restrictions on buyers



Sales Restrictions 
Sale restrictions: market partitioning and price discrimination

In principle buyer/distributor should be free to resell where and to 
whom he wants:

Passive sales: sale in response to unsolicited requests

Passive sale restrictions are hardcore (main exception selective 
distribution)

Active sales: sale as a result of actively approaching customers

Active sale restrictions are hardcore except to protect areas where 
there is exclusive distribution



Quantitative v. qualitative 
selective distribution and 
access to authorised networks

Supplementary guidelines 
clarify key issues:

Assessment of single-branding 
obligations

Assessment of selective 
distribution



The motor vehicle

aftermarkets



General Regime on Vertical 
Agreements (Regulation 
330/2010 and Guidelines) 
applies also to the aftermarkets

Supplemented by three 
hardcore provisions on spare 
parts distribution, set out in 
Regulation 461/2010

Additional guidance in the 
Supplementary Guidelines 



Specific hardcore provisions on 
spare parts distribution:

Restrictions on authorised 
dealers' sales of spare parts to 
independent repairers

Restrictions on the ability of 
suppliers of spare parts or 
repair tools to sell to authorised 
or independent distributors or 
repairers

Restrictions on a component 
supplier’s ability to place its 
trade mark or logo on 
components supplied or on 
spare parts



2012 Frequently Asked 
Questions provide additional 
guidance:

Honouring of warranties

Servicing in the context of 
leasing contracts

Supply of spare parts

Use and purchase of electronic 
diagnostic and repair tools 

Access to technical information

Access to authorised repairer 
networks 



Technical information cases



COMP/39.140 — DaimlerChrysler

COMP/39.141 — Fiat

COMP/ 39.142 — Toyota

COMP/39.143 — Opel

Decisions of 13 September 2007

Agreements between several car 
manufacturers and their after-sales 
service partners restricting the release 
of technical information to independent 
car repairers, which risked foreclosing 
the latter from the car aftersales 
markets



- Non-discriminatory provision of technical
information to independent repairers

- Technical information, tools, equipment, 
software and training also made available to 
independent repairers

- Information, etc. available in a proportionate
manner to independent repairers’ needs

Commitments


